
NEW CASSEL/HICKSVILLE GROUNDWATER CON'J'AMINATIONSUPERFUND 
SITE TOLLING AGREEMENT 

,..jllv' • 
This Tolling Agreement is entered into on this _lL day of~, 2016 between the 

United States ofAmerii;a ("United S1ates'' on behalfofthe United States Environmental 
Proteetion Agency ("EPA"), and Patel :i;rust July 29 • 197_? ___ ,,_ C'Cooperating Party") 
{collectively, the "Parties"). 

WHEREAS EPA conducted response activities and thereby i!tcurred response costs 
related to the release or threat ofrelease ofhazmdous substances at the New Cassel/HickSville 
Groundwater Contamination Superfund Site ("Site"), a Widespread area-of growidwater 
contamination within the Towns of North Hempstead, Hempstead, and Oyster Bay, Nassau 
County, New York. 

WHEREAS, the United States contends that it has a civil cause of action against 
COoperating Party pursuant to Sections I 06, I 07 and 113 of the Comprehensive Environmental 
Response, Compensation and Liability Act. as amended (''CERCLA"), 42 U.S.C. §§ 9606, 9607 
and-9613, for the recovery of response costs (''T-01led Claims''). 

WHEREAS, the United States _and Cooperating Party enter into this TollingAgreement 
to tllcili!ate settlement negotiations between the Parties within the time period provided by this 
Agreement, without thereby aitering1he chums or defenses available to any party hereto, Cl(cept 
as specifically provided herein. 

NOW, THEREFORE, the Parties hereto, in considenition of the covenants set out herein, 
agree as follows: 

1. The period commencing on March 23, 2016 and ending six months after the date 
EPA approves the 100% Final Remedial De$ign R<0p0rt for-Operable Unit One that is submitted 
by the Respondents pursuantto an Administrative Agteementaitd Order on Consent, or, ifno 
Administrative Agreement and Ordlir on Consent is signed, then by December 31, 2016, 
inclusive (the ''Tolling Period'?, shall not be included in computing the running of any statute of 
limitations potentially applicable to any action brought by the United States on the Tolled 
Claims. 

2. Any defenses of I aches, estoppel, or Waiver, or blher equitable defenses based 
upon the running or expiration of anytime period shall n<>t include the Tolling Period fut the 
Tolled Claims. 

3. Cooperating Party shall 11-0t assert, jn any action brought by the United States 
regarding the Tolled Claims, any affirmative defense, &!eluding, but not limited to, I acnes, 
estoppel, waiver or other eq!1itable defense, based on the running of any statute oflimilations­
during the Tolling Period or the passage of time during the Tolling Period. 
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4. This Tolling Agreement does not constitute an admission or acknowledgment of 
any fact, conclusion oflaw, or liability by any party to this ToHing Agreement. Nor does this 
Tolling Agreement conStilll!e an admission or acknowledgment by any party .on the part of the 
United States to this Tolling Agteement that any statute oflimitati-0ns, or defense concerning the 
timeliness of oommoncing a civil action, .iii applicable to the Tolled Cl!iiltts. This Tolling 
Agreemoot also dOes not reviv!l. ljlly claim er cause of action as to which Colip!:rating Party may 
contend .that the applicable statute oflimitations has expired as ofthe commenceincmtofthe 
Tolling Period. The United Siirtes reserves the rjght to assert that no statute oflimiwions ap)llies 
to cany of the Tolled Clal!ns and ihlil no otherdefi:nse based upon tlicilmeliness of commenting 
a c(yi1 ilCtion lsappllcable. Cooperating Party r£serves alhights and defilnses wlllcll it may 
have, except as set forll\ in ibis Tolling Agreement; to contest or defend any claim or acticin !he 
United Slates may assert .or initiate against Cooperating Party; This includes any defense that 
Cooperating Party may contend is applicable based on the expir>ttion ofa statute of limitations or 
the passage·oftime prior to the commencement .of the Tolling Period. 

S. This Tolling Agreement may not be modified except in a wr.itlng srgiied by all the 
Parties. This Tolling Agreement may be extended for such period of time as the Parties agree to 

in wdtlng. 

6. TJijs To)ling Agreement does not limit in any way the nature or scope of any 
claims tha!wuld be brought by 1he United States in a complaint against Cooperaiing Party. 

7. This Tolling Agreement Is not intended to affect any claims by or ag!iinst third 
parties. 

8. This Toliil)!! Agreement c00tains the ootlre agreement between the Parties, and no 
statement, PfOlllille. or ind!icement mad• by any par1:y to this Tolling Agi'eementihat is not set 
fortb m this :rolling Agreement shall be valid or binding, norshall it be used in conslmingthe 
terms ofthisTolling Agreement as set forth herein. 

9. The llltdersigned representative of each Of the parties certifies that he or she is 
rully a111horizecho enter lrtto the tenns a"'1 conditions of this Tolling Agreemerri and. to lllgally 
bind suCl>partyto all •s and conditiOl!S of ihis document This Tolling Agreement shall be 
binding upon the United States, acting.-Oll behltlf of the United States Environmental Protection 
Agency, and upon Ccoperatlog Party alld its successors. 

10. Tills Tolling Agreement is effec!ive upon. execution by Cooperating Party, 
witho111 the requirement oflifing wlth the Court, and may be signed in counterparts. 
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For the United States on behalf of 
the U.S. Environmental Protection 
Agency: 

ROBERT L. CAPERS 
United S1ates Attorney ~ . 

&fi{TI\'?t~~r~ , ~~ L. LEVY --J 
Assistant United States AtlDmey fl 
Eastern District ofNew York 
271 Cadman Plimt East, 7"" Floor 
Brooklyn, NY 11201 

By: -'b+t-W f"" PA-TGt...... 
TI'nE: Trustee 
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